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Introduction
In recent years the growing restriction of available land supply for new
housing development on both greenfield and brownfield sites in the City
together with escalating house prices have led to increasing pressures
for:
® the construction of houses and flats (together henceforth
referred to as dwellings) within the garden ground of existing
residential property (curtilage splitting) and
® the complete demolition and replacement of existing
dwellings by new dwellings at higher density on the same
curtilage or curtilages (redevelopment)

These pressures are most intense in the areas of the City with the
highest house prices and with the lowest densities of residential
development. It is here that developers perceive that the most
opportunities exist for splitting of curtilages/redevelopment and the
greatest returns can be made on investment. The Deeside settlements
of Cults, Bieldside and Milltimber have been a particular target of
developers in this respect.

The problem of preparing guidelines to assist in the determination of
planning applications that involve the sub-division or complete
redevelopment of an existing residential curtilage(s) to create one or
more new dwellings on the original site(s) is caused by the wide variety
in the form and layout of residential properties in the city. These range
from large dwellings sitting in grounds of one acre and upwards, to
granite properties of the late 19th century, inter-war developments and
post war housing estates. Within most of these general groups there
are differing types of building, i.e. detached, semi-detached or terraced,
each with different arrangements and provision of rear or side gardens
and in some cases rear lanes to provide vehicular or pedestrian
access. To attempt to prepare concise guidelines to cover for all of the
eventualities arising from this wide cross section of curtilages is
complex. Nevertheless, the fundamental character of many attractive
residential areas formed by the pattern of development and the
relationship between buildings and landscaped garden ground with
mature trees is likely to be adversely affected if the current trend of
curtilage splitting and redevelopment continues indefinitely. With this in
mind, the guidelines in this document are considered to be essential as
part of the planning response to protect the appearance and residential
amenity of the City as a whole.

It should be noted that, although specifically targeted at residential
development on sites currently in residential use, some elements of this
guidance are applicable to other types of development. For instance,
non residential development within the curtilage of an existing dwelling
and the construction of dwellings on greenfield and brownfield sites that
are not currently in residential use.
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Development Guidelines

It is considered that curtilage splitting involves development on urban
green space (garden ground), whilst redevelopment of residential sites
involves development on both urban green space (garden ground) and
brownfield land (the footprint of existing dwellings). This supplementary
guidance is considered necessary to establish the criteria against
which applications for redevelopment and curtilage splitting should be
assessed.

The following development guidelines are not intended to be cover all
the planning considerations that are relevant or all potential curtilage
split or redevelopment scenarios but they are targeted at providing
more specific guidance on the most commonly encountered situations.

Privacy, residential amenity, daylight and sunlight

As a general principle new residential development should not borrow
amenity from, or prejudice the development of, adjacent land or
adversely affect existing development in terms of privacy, overlooking,
daylighting or sunlighting.

The relationship of new residential development to existing dwellings is
an important factor to be considered in assessing whether the privacy,
amenity, sunlight and daylight of residents of both existing and
proposed dwellings would be adversely affected.

Privacy

3.3
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To ensure privacy, as a general guideline, there should be a minimum
separation of 18 metres between the windows of existing and proposed
habitable rooms (i.e. the shortest line joining one window opening to
any part of the other). Notwithstanding the foregoing there will be
circumstances in which greater distances are appropriate — for instance
where there are differences in ground levels or where higher buildings
are proposed. Habitable rooms constitute all rooms designed for living,
eating or sleeping e.g. lounges, bedrooms and dining rooms/areas.
This distance can be reduced if the angle between the windows of the
existing and proposed residential properties is offset, if effective
screening exists, or if screening is proposed that would not obstruct
light (see Appendix 2), adversely affect residential amenity or be
unacceptable for other planning reasons. Appendix 1 provides further
guidance on the acceptable distances between windows to ensure
adequate privacy based on the angle between them. This methodology
will also be applied to assess the potential privacy impact of proposed
extensions to existing residential property.

Devices such as angled or controlled aspect windows or louvres will
not normally be a justification for a reduction in these privacy distances.
In exceptional circumstances high level windows may be acceptable as
long as they are not to habitable rooms or are secondary windows to
habitable rooms (ie smaller windows provided in addition and usually in
a different wall, to a room’s main window).
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Any windows to habitable rooms should not look out directly over, or
down into, areas used as private amenity space by residents of
adjoining dwellings. In these circumstances the windows of non-
habitable rooms should be fitted with obscure glass.

Amenity space
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Residential development should have a public face to the street and a
private face to an enclosed garden or court. All residents should have
access to sitting out areas.

Rear gardens of dwellings up to two storeys in height should have an

average length of at least 9 metres and dwellings of more than 2

storeys should have garden lengths of at least 11 metres. Garden

ground should be conveniently located immediately adjoining

residential properties, be in a single block of a size and layout to be

useable for sitting out and have an acceptable level of privacy and

amenity. For instance, it will not be acceptable for private garden

ground to be:

e at the street frontage of a property, close to and overlooked from
the road

* located under the canopy of trees or in a location that is excessively
shaded by vegetation or buildings or to directly overlooked by
windows of habitable rooms of adjoining residential property

« rear gardens should be enclosed by solid fences or walls of at least
1.8 metres in height in order to ensure security and privacy.

In flatted developments in high density, central urban locations site
constraints may mean that a balcony for each flat may be all that can
be accommodated. Even in these situations, however, garden ground
should be provided if at all possible (for instance by placing car parking
areas under a deck, under the buildings or underground to free up
space for garden ground or amenity areas)

Where it is necessary to accommodate car parking within a private

court,

* the parking must not dominate the space and no more than 50
percent of any court should be taken up by parking spaces or
access roads and

* a detailed landscape plan will be require to be submitted along with
any planning application

e car parking courts should be located to the rear of any proposed
residential development and not between the street frontage of the
development and the public road

Daylight
3.10 Where appropriate, the impact of new residential development on

daylight for both existing and proposed residents will be informed both
by professional judgement and by technical guidance. If not submitted
with an application, applicants will be asked in appropriate



circumstances to support their proposals with calculations and
illustrations based on the BRE Information Paper on Site Layout
Planning for Daylightl. Development proposals should satisfy the 25
degree approach illustrated in the diagram in Appendix 2. The 25
degree approach defines the point at which good interior daylighting
can be achieved. It requires that (on the main front and rear elevations
of a building) no obstruction measured in a vertical section
perpendicular to the main face from a point two metres above ground
level, subtends an angle more than 25 degrees to the horizontal. If the
25 degree approach is not met there may still remain the potential for
adequate daylighting and a more detailed assessment must be made
by calculating the vertical sky component using the methodology in the
BRE Information Paperl. The appropriate methodology in this BRE
Information Paperl will also be applied to assess the potential sunlight
impacts of proposed extensions to existing residential property

Sunlight
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New dwellings should be designed and orientated to make the most of
the opportunities offered by the site for views and sunlight in order to
provide a pleasant living environment and maximise passive solar gain.
If not submitted with an application, applicants will be asked in
appropriate circumstances to support their proposals with calculations
and illustrations based on the BRE Information Papers on sunlight and
solar gain2. This methodology will also be applied to assess the
potential sunlight impacts of proposed extensions to existing residential

property.

Design and Materials

In general the design and external finishes of any new dwellings should
complement those of the surrounding area. High quality contemporary
or modern design that enhances the appearance of the area, or that
provides an attractive contrast to surrounding buildings, will be
encouraged where appropriate.

In conservation areas there will be a presumption against the
demolition of existing granite built dwellings. In circumstances in which
it is proposed to demolish a granite faced dwelling, or in conservation
areas where granite architecture predominates, there will be a
requirement that all elevations of new development that would be
prominently visible from the street (including gables) should be finished
with natural granite and the main roof should be of complementary
natural roofing materials (almost always natural slate). An exception
may be made in circumstances where a particularly high quality
modern design is proposed. However, particular care will be necessary
to ensure that any new dwelling incorporates design elements and
materials that respect the character of the area.

Density, pattern and scale of development
The construction of a new dwelling or dwellings within an established
area will affect the overall density and pattern of development of the
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surrounding area, the acceptability of which will be dependent on the
general form of development in the locality. Consideration must be
given to the effect the dwelling or dwellings may have on the character
of the area formed by the intricate relationship between buildings and
their surrounding spaces created by gardens and other features. New
dwellings must be designed to respect this relationship.

In terms of density, as a general guide, no more than a third (33
percent) of the total site area for each individual curtilage should be
built upon. Densities of less than 33 percent will be required in areas of
lower density housing. Densities higher than 33 percent will only be
allowed when similar densities are characteristic of development in the
surrounding residential area.

In most cases the predominant pattern of development in suburban
residential areas is one of dwellings in a formal or semi-formal building
line fronting onto a public road and having back gardens which provide
private amenity space. In these areas the construction of dwellings in
the rear gardens of existing dwellings, or the redevelopment of a site
that results in dwellings that do not front onto a public road, constitutes
a form of development that is alien to the established density, character
and pattern of development. This form of development can also and
erode the privacy and private amenity space available to existing
residents. Furthermore, the use of rear lanes for shared pedestrian or
vehicular access to dwellings in rear gardens is not considered
acceptable in that it results in the creation of a pedestrian safety
hazard. Finally, approval of “tandem” or backland development of this
sort sets an undesirable precedent for future applications of a similar
nature, which, if replicated, could result in the creation of a second
building line behind existing dwellings and fundamentally erode the
character and residential amenity of such areas. With this in mind, in all
suburban areas characterised by formal or semi-formal building line
fronting onto a public road and having back gardens which provide
private amenity space there will be a general presumption against the
construction of new dwellings in rear garden ground behind existing or
proposed dwellings in circumstances where the new dwellings do not
front onto a public road.

New dwellings should not project forward of the building line of the
street (if there is one). The width of a curtilage may allow for a dwelling
to be built alongside an existing dwelling or for an existing house or
dwellings to be demolished to make way for a new development facing
the street. The distance between proposed dwellings, and between
proposed and existing dwellings, (ie between gable ends) should be
similar to that predominating on the street.

Notwithstanding the foregoing, the following may be possible:

(@) to convert existing substantial sized traditional granite built
outbuildings at the rear of existing properties to form dwellings
(subject to other material considerations) where most of the
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accommodation of any individual dwelling is contained within the
envelope of the original structure. The creation of new dwelling(s)
within rear wings attached to existing houses will not be permitted.

(b) to accommodate a new dwelling in the rear garden of an existing
dwelling on a corner site so that existing and proposed dwellings
have a road frontage. In these instances, as well as complying with
other planning criteria, both the existing and proposed dwellings will
require private garden ground in compliance with guidelines in the
‘Amenity Space’ section above (please see para. 3.6 — 3.9). The
amalgamation or joining together of the gardens of existing
dwellings to accommodate a new dwelling or dwellings and
associated garden ground will not be allowed in these
circumstances.

(c) In the case of the redevelopment of an exceptionally large site (if
the form of development is not alien to the general pattern, density
and character of dwellings in the area), it may be possible for
detached houses to be built which gain access from a new private
driveway or a new road constructed to adoptable standard. Where a
driveway (rather than a road to adoptable standard) is proposed this
should serve a maximum of three or four houses

In all circumstances, the scale and massing of the any new dwelling(s)
should complement the scale of the surrounding properties. Where new
dwellings are proposed that front onto a street adjoining or between
existing existing properties, a street elevation to a recognised scale will
require to be submitted with any planning application to illustrate the
relationship between the proposed dwelling(s) and existing adjoining
properties. In these circumstances, it will not be acceptable for the
ridges or wallheads of any new dwelling(s) to rise above the height of
the ridges or wallheads on adjoining dwellings unless this results
directly from a pre-existing difference in ground level (eg a dwelling to
be built at a higher level due to the slope of street).

It is important to remember that, in many instances, a residential
property can be extended without the need for planning permission,
which can be particularly relevant when considering the impact the
proposal may have on neighbouring residents and the appearance of
the surrounding built environment. Permitted development rights will be
removed by planning condition where appropriate in these
circumstances.

Trees and garden ground

Trees make a valuable contribution to the landscape setting of urban
areas and the loss of significant trees can be valid reason for refusal of
planning permission. With this in mind there will be a presumption in
favour of retaining semi-mature and mature trees either within the site
or immediately adjacent to it regardless of whether they are protected
by a Tree Preservation Order or sited in a Conservation Area. Where
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mature or semi-mature trees are located on a site a tree survey will
require to be submitted with the planning application in accordance with
guidance in British Standard 5837. Care should be taken to position
new buildings to minimise potential disturbance to the root system or
the tree canopy. If trees are to be lost, replacement planting will be
required where possible to mitigate for the loss.

Similarly the loss of garden ground can be a material consideration that
can lead to refusal of an application in circumstances where it is
considered to make a significant contribution to the visual amenity of
the neighbourhood. For example, the loss of mature or attractive
garden areas that are prominent in views from adjoining streets.

Pedestrian/vehicular safety and car parking

The provision of pedestrian and vehicular access to both the existing
and the new dwelling is essential. In every case there should be safe
and convenient pedestrian and vehicular access from the dwelling to
the public road and pavement, avoiding contrived solutions. With the
exception of private driveways it will not normally be acceptable for
pedestrian access to be shared with vehicles eg where pedestrians
have to walk on the carriageway of rear lanes or public roads to gain
access to the development.

On-site parking to the appropriate level as stated in the adopted
parking standards must be met both for the existing and the new
dwelling(s).

Vehicular access from the public street must provide safe sightlines for
pedestrians and the driver of the vehicle.

Driveways should be at least 5 metres in length (6 metres in front of
garage doors).

Precedent

The need to avoid setting a precedent is a material consideration when
determining planning applications. It is appropriate, when considering
an application for a curtilage split or redevelopment, to consider
whether the proposal may create a precedent whereby it would be
difficult to resist similar developments, the cumulative effect of which
would have a harmful effect on the character or amenity of the
immediate area or the wider City.

Conclusion

Since every application requires to be assessed on its own merits and
site specific circumstances vary so much other issues may be relevant
to individual planning applications. However the issues that have been
identified above should always be considered when determining an
application for the sub-division or redevelopment of existing residential
curtilages.



Appendix 1 -
Method for checking privacy distances between window openings
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Appendix 2 -

The 25 degree approach to calculating daylight
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FURTHER INFORMATION
If you require any further information please contact us:

Planning and Sustainable Development
Enterprise, Planning and Infrastructure
Aberdeen City Council

Business Hub 4

Ground Floor North

Marischal College

Broad Street

Aberdeen, AB10 1AB

Telephone: 01224 523470

Fax: 01224 636181
E-Mail: pi@aberdeencity.gov.uk
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